CITY OF SAN JOSE, CALIFORNIA

Ofﬁce of the City Clerk
200 East Santa Clara Street
San José, California 95113
Telephone (408) 535-1260
FAX (408) 292-6207

City Clerk

STATE OF CALIFORNIA) :
COUNTY OF SANTA CLARA)
CITY OF SAN JOSE)

f, Lee’P’nce Ctty Clerk & Ex-Officio Clerk of the Council of and for the City of San
Jose, in said County of Santa Clara, and State of California, do hereby certify that =~
“Ordinance No. 28357”, the or[glnal copy of which is attached hereto, was passed
for publication of title on the 24" day of June, 2008, was published in accordance
with the provisions of the Charter of the City of San Jose; and was given final read;ng
and adopted on the 5" day of August, 2008 by the following vote:- :

AYES:  CAMPOS, CHIRCO, CHU, CORTESE, LICCARDO,
- NGUYEN, OLIVERIO, PYLE, WILLIAMS; REED.

NOES: NONE.

ABSENT: CONSTANT.

DISQUALIFIED: ~ NONE.
VACANT: '1} NONE
Said ordlnance is effectlve as of September 5 2008.

IN WITNESS WHEREOF I have hereunto set my hand and affixed the corporate seal
of the Clty of San Jose, this 7% day of August 2008. o (.,.D_ |
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(SEAL) - Q%ziéi-éxw
LEEPMCEIWMC

. CITY CLERK & EX-OFFICIO
CLERK OF THE CITY COUNCIL
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F’ASSED FOR PUBLICAT!ON of title this 24th day of Ju'ne72008, by the following
vote: ' . ' .

“AYES: - CAMPOS, CH!RCO,-CHU,'CO'RTESE, LICCARDO,.

| * NGUYEN, OLIVERIO; PYLE, WILLIAMS; REED.
NOES:  NONE.
.~ ABSENT:  CONSTANT.

 DISQUALIFIED: NONE. =

~ "CHUCK REED
Mayor - '

LEE PRICE, MMC
City Clerk

- Atfachments:
- Exhibit A-1, Map -
Exhibit A-2, Description-
Exhibit A-3, Staff Memorandum -

White Road UUD Ordinance
Council Agenda: 6-24-08

ttern No.. 3.50
ORD_28357.doc
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ORDINANGE NO. 28357

* AN ORDINANCE OF THE GITY OF SAN JOSE ESTABLISHING A RULE
20A UNDERGROUND UTILITY DISTRICT ALONG WHITE ROAD,
BETWEEN ROSE AVENUE AND 150 FEET NORTH OF ALUM ROCK
AVENUE

WHEREAS, by Resolution No. 74373, the City Council of San José set a Public
“Hearing on June 24, 2008 at 1:30 P.M., in the Council Chambers of the City of_Sa_n
José, City Hall, 200 E. Santa Clara Street, at the comer of Fourth and East Santa Clara
Streets, San dosé,.to ascertain. whether an Underground Utility District should be
established in the area designated as "WHITE ROAD UNDERGROUND UTILITY .
DISTRICT" (hereinéfte’r called "District") and' more fully described and shown on
EXHIBITS A-1 and A-2 hereto; and | |

- WHEREAS, written notice of the Public Hearing has been given pursuant to Section
15.24.050 of the San José Municipal Code, such hearing has been duly and f_egular!y
held, and all persons interested have been given a reasonable opportunity to be heard;

and

WHEREAS, the criteria to form a district as set forth in San José Municipél Code
Section 15.24.060 include: : :

a. Removal of Overh'eéd wires and .piace'ment underground will eliminate 'én_ :
unusually heavy concentration of poles and overhead wires within the Proposed

District; and

b. ‘Public streets ¢ or r[ghts -of-way within the Proposed District are extenswe]y used
by the general publzc and carry a heavy volume of pedestrian or veh[cular traffic;
and

White Road UUD Ordinance
Councit Agenda: 6-24-08

ltem No.: 3.10
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" C. Public streets or rights-of-way within the Proposed District adjoin or pass through
a civic area or public recreation area or an area of unusual scenic interest to the

general public; and .

WHEREAS, pursuant to Section 15.24.060 of the San sté Munic'ipél Code, the City _
Coungil herelby ﬁnds and determin'es, based on evidence presented at thé Public_
Hearing including the memorandum from the Director of Public Works dated June 2, -
2008, and attached hereto as Exhibit A-3, that the above conditions éxis_t' within the
proposed district, and publi¢ necessity, health,. safety, and welfare require and it is in :
the general pu_biic interest that existing poles and overhead wires within the District be
remoVe;cf therefrom and thereafter prohibited and that wires and associated facilities - |
within the Districf for transmitting, conducting, conve.yin'g, 'distr.ibuting, or SUppIying |
electricity for the purpose of providing light, heat, power, telephone, telegraph,
communication, television, or other similar or associated service be installed :

‘underground; and

| '.WHEREAS, on April, 1, 2008, this Ordinance was found to be _catego'rical'!y'exempt |
from environmental review per the provisions of Section 15302 of the California
Environmental Quality Act of 1970, as amended, under File No. PP08-042;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of San Jose:

' SECTION 1. The City Council hereby declares that a certain area of the City of San
Jose des_cribed and shown on EXHIBITS A-1 and A-2, attached hereto, made a part
- hereof, ahd incorporated herein by reference is established as an underground utility
district to be designated '_'WHITE ROAD UNDERGROUND UTILITY DISTRICT" and
orders.and requires that existing poles and overhead wires within said District be
removed th_eréfrom by the operators of the utilities and thereafter prohibited and that - |
wires and associated facilities within said District for transmitting, conducting, |
conveying, distributing, or supplying electricity for the parpose_ of providing light, heat,

' 2

White Road UUD Ordinance
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power telephone telegraph, commun:catron telewsron or other snmilar or assocrated
service be installed underground sub]ect to all of the provrs:ons and exceptions
contained in Part 3, Chapter 15.24, of the San Jose Munrcupal Code.

SECTION 2. Exi‘s’tin‘g poles and overhead wires and _-aseociated fa_c.ilities within the
District for transmitting, cOnd'urcting, conveying, distributing or supplyin.g electricity tcr' -
- the purpose of provrding heat, power, telephone, telegraph, communication, te!ewsron
or other similar or associated service shall be removed. by the operators of the ut|I;t|es
no later than December 31, 2010. ' '

Wires and associated facilities \_nrithin'the District for t_rahsmitting, conducting, conveying,
distributing or supplying electricity for the purpose of providing heat, power, telephone,.
telegraph, commu nication, television or other similar or associated service shall be -

installed underground no later than December 31, 2010.

Persons owning any prope.rty-'aé shown on the last 'e'q'ualized'assess'ment roll served by -
overhead service drops WhtCh are ‘extended from poles or spans located within the |
Dlstr[ct must be ready to recelve i[ght heat, power, te!ephone telegraph '
communications, television, or other similar or associated service by means of

underground wires and facilities no later than December 31, 2010.

SECTION 3. The City'Councildoes'hereby request that the Pacific Gas & Electric o
Company and AT&T provide pay_me'nt, computed pursuant to Rule 20 and Rule 32 |
respectively for the installation of no more than one hundred {100) feet (rﬁeasure'd from |
the property line) of trenching, excavation, conduit installation hackfill and surface
restoration of each customer’s [ndlwdual service lateral to each qualifying premise
affected by the District.

SECTION 4. The Gity Council does hereby request that the Pacific Gas & Electric

Company pay, from the existipg Rule 20A allocation, for the conversion of electric
5 .

White Road UUD Ordinance | |
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service panels to accept underground service, up to $1,500 per service entrance,

excluding permit fees.

SECTION 5. Wifhin twenty (26) deys of the effective date of..this'ordinance, the
Director of Public Works shall give written notice to all affected Utilities owning,
possessing, or controlling any poles or overhead wires in the district and all owners and.
' occupants of property affected by said District as requ;red by Sections 15.24.150 and'
15.24, 160 of the San Jose Municipal Code.

SECTION 6. In lieu of a notice to the Utility Compani.'e'.e for disconnection of service
pursuant to Section 15.24.140 of the San José Municipal Code, the Director of Public .
Works may give an addltlonaE notice to any noncompllant property owners or occu pants |
in said D;stnct pursuant to Sect;on 15.24.170 of the San José Municipal Code. |
e

i
i

11
N
1

SECTION 7. The Director of Publtc Works is hereby empowered to extend the tlme for

any act required under this ordinance for the period of time and for the reasons set forth
in Section 15.24.180 of the San José Municipal Code. _

* White Road UUD Ordinance

Council Agenda: 6-24-08
ltern No.: 3.10
ORD_28357.doc



RD:JLP
6/17/08

ORD NO 28357

K> AMES Lick
- HIGH SCHOOL =

~ CITY OF 5AN JOSE L
" WHITE ROAD AT ALUM ROCK AVENUE

. o | LEGEND
| 2727 RULE 20A BOUNDARY. '

~ UNDERGROUND UTILITY DISTRICT

. € = ELECTRICAL CONVERSION

NOT O BOALE

White Road UUD Ordinance -
Council Agenda: 6-24-08
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- EXHIBIT A-2

DESCRIPTION OF PROPOSED BOUNDARY OF AN UNDERGROUND UTILITY
DISTRICT ALONG WHITE ROAD, BETWEEN ROSE AVENUE AND 150 FEET
NORTH OF ALUM ROCK AVENUE.

All that certain real property: SItuated in the Czty of San Jose, County of Santa Clara
State of California, descnbed as follows

BEGINNING at a true pomt at the mtersectlon of the westeriy rlght of-way line of Wh;te
Road and the southerly rlght of way line of Rose Avenue

THENCE proceedlng ina northwesterly direction 800’'+/- a!ong the westerly nght-of-way . |
line of Whlte Road ; TR

THENCE proceeding ina north'easterly dtrectlon 95'+/- perpendicular to the center line
of White Road to a pomt of mtersectton with the easterly ﬂght-of-way line of Whlte '
Road; .

THENCE proceed;ng ina southeasterly dtrectlon 800+/- along the easterly nght—of—way
line of Whlte Road to a point of lntersectlon with the northerly right-of-way line of Rose ;
-Ave; . _

THENCE proceedlng ina southwesterly direction 100" +- perpend:cular to the centerhne :
of White Road to the true poant of beginnlng :

White Road UUD Ordinance
Council Agenda: 6-24-08

ttem No.: 3.10
ORD_28357.doc
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R & '. N N _ COUNC@AG];:gé)ﬁ 06-24-08
SANJOSE - Memomndum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR . FROM: Kafy -Ailen-- 0
AND CITY COUNCIL, - o
SUBJECT: WHITE ROAD RULE20A = DATE: 06-02-08
~ UNDERGROUND UTILITY o
DISTRICT
Approved = _ = ~ Date

' COUNCIL DISTRICT: 5

RECOMMENDATION

Conduct a Publio Hearing and adopt an ordinance to establish a combination Rule.2'0'A
Underground Utility District along White Road, between Rose Avenue and. 150 feet north of .
Alum Rock Avenue :

OUTCOME

Approval of thJS ordinance Wlll establish the White Road Underground Utlhty Dlstrlct in
accordance with the San José Municipal Code. In addition, it will enable City staff to direct
- utility companies to begin design of the project. Establishment of this district will improve the

appearance, pedestrian mobility and ease of utility equipment maintenance within the area
described above : :

EXECUTIVE SUMMARY

The proposed undergf_ound utility district, as specifically described above and depicted in
Attachment A, will require utility companies to remove utility poles and aerial cables from the
public right-of-way and install a new improved underground system. The proposed underground
utility district is located along White Road, between Rose Avenue and 150 feet north of Alum
Rock Avenue. This proposed project will compliment the newly constructed Dr. Roberto Cruz-.

“ Alum Rock Library Branch, and other improvements by businesses and residents in the
neighborhood.. The project will be funded by utility company funds designated by Rules 20A and

: _ 8 _ .

White Road UUD Ordinance
Council Agenda: 6-24-08
ltem No.:
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32 of the California Pubhc Utilities Comm1ss1on (CPUC) and the City’s franchise agreement
with Comcast.

BACKGROUND

Through Rule 20A, the CPUC requires Pacific Gas and Electric Company (PG&E) to annually
set aside funds for financing the undergrounding of overhead distribution facilitics located on
public streets within the City of San José; The CPUC also requires AT&T, through Rule 32, to o
set aside funds for undergrounding its facilities where PG&E has been required to underground.
‘Comcast is required by its agreement with the City to budget funds to sinmlarly participate in
projects where the PG&E Rule 20A and AT&T Rule 32 funds are programmed for
undergroundmg -

The proposed White Road Rule 20A Underground Utility District (District) is included in the

~ 2007/2008 — 2012/13 Rule 20A and Rule 20B (In-Lieu Fee) Underground Utility Program .
Workplan approved by Council in April 2008. It meets criteria approved by the CPUC and the
criteria established by the City in 1978 to complete projects that front city facilities, such as

parks, libraries, and fire statlons :

AN ALYSIS

On May 21, 2008 notices of a public hearlng were malled to all utlhty compames owners of
property, and owners adjacent to the proposed Dlstnct -

A schedule for estabhshment and unplementatron of the proposed Underground Utlllty District i 1s--_ L
presented in Attachment B. L

EVALUATION AND FOLLOW-UP

Upon City Council’s approval of the ordinance at the public hearing, utility companies will begin’
design of the project. Once the design is near completion, Public Works will mail electrical
service conversion packets to all property owners that need their electrical service panel _
converted to recelve service from an underground system Public Works and utility companies -
will closely coordinate design and electrical conversion work with the property owners. In
addition, continuous coordmatlon will occur during the design and construction phases of the
project with the adjacent property owners and other stakeholders, such as the San José
Redevelopment Agency

PUBLIC OUTREACH/INTEREST

D Crlterlon 1: Reqmres Council action on n the use of public funds equal to $1 million or
greater. (Requlred Websne Postmg) C

White Road UUD Ordinance
Council Agenda: 6-24-08 -
ltem No.: 3.10.
ORD_28357.doc
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. D Criterion 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/sconomic v1ta11ty of the City. (Requlred E-
mail and Website Posting) '

D Criterion 3: Consideration of propesed chan_ges-to service delivei'y, progr'ams, staffing
* that may have impacts to community services and have been identified by staff, Council or
a Community group that requires special outreach. (Required: E-mail, Websxte Posting,
Community Meetings, Notice in approprlate newspapers)

The action requested by Council does not meet any ‘of the three cntenons hsted above, but the '
followmg outreach will be conducted as part of Section 15.24 of the Mu:mc,lpal Code for the
purposes of establishing underground districts,

A commumty meetmg was held on April 1 2008 to inform the pubhc of this undergroundlng

project. The property owners attending were concerned with the cost of conversions, process to

upgrade services, and phasing of construction (service interruptions). Staffprovided information on
options to minimize cost of conversions and explained the PG&E policy and procedure for the -

$1,500 service conversion reimbursement. Property owners were informed that staff would provide -
contact information and deadlines to ensure upgrades were appropriately incorporated into the = .-

undergrounding design. Upgrades to existing panels, if desired by the property owner, would require
' additional non- relmbursable costs. '

Property owners were assured that the utllltles would mmlmlze 1mpaets of s service 1nterrupt10ns and
provide approximately one-month notification of service interruptions. It was explained that power -

interruptions typically last 3 to 4 hours and other utility interruptions are shorter duration. In general, -
the attendees supported the undergrounding and were satisfied with the responses from staff. '

Upon Council’s appfoval of the ordinance at.the'public hearing, Public Works will mail a notice of

adoption of ordinance to all utility compames and property owners of property adjoining the -

; proposed District.

Prior to the start of construction activities, PG&E WlH place “Door Hanger” constructlon noticeson
propertxes adjoining the proposed District and those affected by constructlon ‘

~ This mem()randum will be posted to the City’s website for the June 24, 2008 Council agenda. On
June 17, 2008, staff will transmit a supplemental memo should any comments or protest be received
for consideration at the public hearing. :

COORDINATION.

The ¢stablishiment of thie proposed District arid project schedule has been cootdinated with the
Department of Transportation, PG&E, AT&T, Comcast, Caltrans, County of Santa Clara, City
Manager’s Budget Office, and Planning, Building and Code Enforcement Department The required
ordinance has been reviewed by the City Attorney's Office. '

10

White Road UUD Ordinance
Council Agenda: 6-24-08

ltem No.: 3.10
ORD_28357.doc



' FISCAL/POLICY ALIGNMENT

ORD NO 28357

This project is consistent with the Council—épproVed Budget Strdtégy Economic Recovery

section in tha't it will spur construction spending in our local economy.

COST SUMMARY/IMPLICATIONS

L. . AMOUNT OF RECOMMENDATION/COST OF PROJECT None :

COST TO UTILITIES:

PG&E Rule 20A Allocation -
AT&T Rule 32A 1
Comgcast

Total Cost to Utility Compames

COST TO CITY: _
‘Project Development, Adnnmstratxon and Constructlon
Inspection (Fund 416) :
City Facilities Conversion (20A) (Fund 429)

‘ “Total Cost to City
' TOTAL PROJECT COSTS (ESTIMATED)

2. COST ELEMENTS

3. SOURCE OF FUND]NG Fund 416 Underground Utlhty Fund

$500,000
150,000
150,000
800,000 -

70,000
60,000

130,000
$930,000

Fund 429 - Building and Structure Construction Tax Fund

4, OPERATING COSTS: This project will have no mgmﬁcant 1mpact on the General

'Fund Operating budget.

BUDGET REFERENCE

. The table below ldentlﬁes the fund and appropnatlons proposed to fund the District descnbed in th_lS :

"~ memo, including prO_] ect delivery, construction, and contingency costs.-

11
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Fund #

'App'n. # e Appn. Name Total Appn. Amt, for | 2{){}7—2098 Last Budget
: - Conftract Adopted‘ . Action
' ‘Budget (Date, Ord.
SR O . (Page) No,)
Remaining Project Costs . . $930,000 o '
Current Funding Avallable L
416 4654 Underground Utility Program $910,000 N/A -~ Capital, N/A
_ | _ . L V-19
416 5147 'Underg'round Utility “Admin. $130,000 N/A ~ Capital,’ N/A
| eoB) : , V27
416 - 4786 Underground Utility Admin. - $250,000 N/A . Capital, N/A
- op(@0Ay - SV26°
429 - 5063 Underground Utlhtles C1ty $418,000 N/A - Capital 10/16/07, Ord.,
Conversions V-1156 No. 28143
Total Current Fundlng Ava:lable $1,708,000 s :
CEQ’A o
CEQA: Exempt, PP08-042.
KATY ALLEN

Director, Public Works Department

For questions pléa'se'contact TIMM BORDEN, DEPUTY DIRECTOR, at 408-535-8300.

MO:SK:og’
(White Road UndergroundUtlhty DlSﬁ‘le.Ol’d doc/utll)
Attachments

White Road UUD Ordinance
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ATTACHMENT A

- ;A&iﬁsmcxi;'_} '-
© HIGH SCHOOL.

o ~ CITY OF SAN JOSE
. WHITE ROAD AT ALUM ROCK AVENUE

UNDERGROUND UTILITY DISTRICT
- - - LEGEND | B
o C — ELECTRICAL CONVERSION

P78 RULE 20A BOUNDARY

MO EALE

| 13
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ATTACHMENT B

UNDBRGROUND UTILITY DISTRICT along ‘White Road between Rose Avenue and 150

White Road UUD Ordinance
Council Agenda: 6-24-08
Iltem No.: 3.10

ORD_28357.doc

north of Alum Rock Avenue.
Establishment Schedule -
o May 20, 2008'_':' . R City Council adopts a resolutron settmg a tlme and place for a Public
Hearing. '
- May -21, 2008 Director of Public Works maﬂs a notice of Pubhc Hearmg to all adjacent B
: property OWners.
June 16,2008 . Director of Public Works transmits a report of comments and/ot protests
: teceived for consideration at the Public Hearing.
Jﬁne 24, 2008 City Coxmcil'condﬁc‘ts a Public Hearing' and at its conclusion approves an =
' Ordinance esta_blishing White Road Rule 20A Underground Utility District
' Proi'ect Irnbierﬁentatiori Schedule'
August 2008 -_ Utlhty compames begm de51gn of substructure condu.lt Vaults eleetnc and -
- cable facrhtles

December 2008 Utilities obtain 'env'*i'ron"rn'entel clearances.

July 2009 Construction starts L

December 2010 - Utlhty compames complete connectmns and remove overhead wires and

- poles.
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